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PART 1

CHARTER*

Article I. Incorporation, Powers, and Territory

Sec. 1.01. Establishment and Purpose of the Charter.

See. 1.02. Enumerated Powers not Exclusive.

Sec. 1.03. Provisions Relating to Assignment, Execution, and Garnishment.
Sec. 1.04. Boundaries.

Sec. 1.05. Annexation of Territory.

Sec. 1.06. Deannexation.

Article II. Governing Body

Sec. 2.01. The City Council.

Sec. 2.02. Qualifications for Councilmembers.
Sec. 2.03. Term of Office.

Sec. 2.04. Vacancies.

Sec. 2.05. Compensation for Councilmembers.

Article IIl. Procedures of the Council; Legislation

Sec. 3.01. Canvass of Election; Meetings of the Council, Boards, and Com-
missions; Compliance with Open Meetings Act.

Sec. 3.02. Mayor and Mayor Pro Tem.

Sec. 3.08. City Secretary.

Sec. 3.04. Council Rules.

Sec. 3.05. Quorum,

Sec. 3.06. Introduction and Passage of Ordinances and Resolutions.

Sec. 3.07. Publication of Penal Ordinances.

Article IV. Nominations and Elections

Sec. 4.01. Municipal Elections.

Sec. 4.02. Elections.

Sec. 4.08. Application for Candidacy.

Sec. 4.04. Places.

Sec. 4.05. Ballots.

Sec. 4.06. Election of Councilmembers by Plurality.
Sec. 4.07. Laws governing City Elections.

Sec. 4.08. Canvassing Elections.

Article V. Recall, Initiative, and Referendum

Sec. 5.01. General Authority.

Sec. 5.02. Commencement of Petition; Petitioners' Committee; Affidavit.
Sec. 5.03. Scope of Recall.

Sec. 5.04. Petitions for Recall.

Sec. 5.05. Form and Content of Recall Petition.

Sec. 5.06. Recall; Petition; Procedure.

Sec. 5.07. Public Hearing for Recall.

Sec. 5.08. Calling of Recall Election.

Sec. 5.09. Ballots in Recall Election.

*Editor’s note—Ord. No. 2014-10, § 3(Exh. A), adopted June 10, 2014, passed at special election on May 10, 2014, repealed the
former Charter, §§ 1.01—14.10, and enacted a new Charter as set out herein. The former Charter pertained to similar subject
matter and derived from Ord. No. 2008-17, adopted June 10, 2008; and Ord. No. 2008-17A, adopted June 17, 2008.
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5.10. Result of Recall Election.

5.11. Initiative; Petition; Procedure.

5.12. Referendum; Petition; Procedure; Effect Prior to Election.
5.13. Form of Ballots.

5.14, Ordinances Passed by Popular Vote, Repeal or Amendment.
5.15. Voluntary Submission of Legislation by the City Council.
5.16. Publicity for Ordinances Submitted to Voters.

Article VI. Administrative Service

6.01. City Manager.

6.02. Qualifications.

6.03. Term and Removal.

6.04. General Powers and Duties of the Manager.

6.05. Council not to Interfere in Appointments or Removals.
6.06. Right of Manager and Other Officers in Council.

6.07. Administrative Departments.

6.08. Investigations by Council or Manager.

Article VII. City Attorney
7.01. City Attorney—Qualifications.

Article VIII, Financial Management

8.01. Development and Submission of City Budget and Budget Mes-
sage.

8.02. Fiscal Year.

8.03. Budget Message.

8.04. City Council Action on Budget.

8.05. Budget.

8.06. Appropriation and Revenue Ordinances.

8.07. Amendments after Adoption.

8.08. Independent Audit.

Article IX. Municipal Court

9.01. Creation and Jurisdiction.
9.02. Municipal Court Judge.
9.03. Municipal Court Clerk.

Article X. Boards, Commissions, and Committees

10.01. Creation of Boards, Commissions, and Committees.

Article XI, Taxation

11.01. Power to Tax.
11.02. Property Subject to Tax.

Article XII. Condemnation and Special Assessments

12.01. Power of Condemnation and Special Assessments.
12.02. Procedures for Condemnation and Assessing.

Article XIII. Public Utilities
13.01. Powers of the City.
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Franchises—Powers of the City Council.
Term and Plan of Purchase.

Right of Regulation.

Consent of Property Owners.

Revocable Permits.

Extensions.

Other Conditions.

Franchise Records. .

Accounts of Municipally Owned Utilities.

Article XIV. Miscellaneous Provisions

Publicity of Records.

Personal Financial Interest.

Official Bonds.

Oath of Office.

Power of the City to Enforce Ordinances.
Amending the Charter.

Review of Charter; Charter Review Commission.
Rearrangement and Renumbering.

Meaning of Words and Designations.

Savings Clause.
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CHARTER § 1.06

ARTICLE 1. INCORPORATION, POWERS,
AND TERRITORY

Section 1.01. Establishment and Purpose of
the Charter.

We the people of the City of Kerrville, Texas,
under the constitution and laws of the State of
Texas, in order to secure the benefits of local
self-government and to provide for an honest and
accountable council-manager government do hereby
adopt this Charter and confer upon the City the
following powers, subject to the following limita-
tions, and prescribed by the following procedures
and government structure. By this action, we
secure the benefits of home-rule and affirm the
values of representative democracy, professional
management, strong leadership, citizen participa-
tion, and regional cooperation.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 1.02. Enumerated Powers not Exclu-
sive.

The enumeration of particular powers by this
Charter shall not be held or deemed to be exclu-
sive, but, in addition, to the powers enumerated
therein or implied thereby, or appropriate to the
exercise of such powers, it is intended that the
City of Kerrville shall have, and may exercise, all
powers of local self-government, provided by the
Constitution and laws of the State of Texas, as it
is competent for this Charter to specifically enu-
merate. All powers of the City, whether expressed
or implied, shall be exercised in the manner
prescribed by this Charter, or if not prescribed
therein, then in the manner provided by ordi-
nance or resolution of the Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 1.03. Provisions Relating to Assign-
ment, Execution, and Garnish-
ment.

The property, real and personal, belonging to
the City shall not be liable to be sold or appropri-
ated under any writ of execution or cost bill. The
funds belonging to the City, in the hands of any
person, firm or corporation, shall not be liable to
garnishment; nor shall the City be liable to gar-
nishment on account of any debt it may owe or
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funds or property it may have on hand or owing to
any person. Neither the City nor any of its officers
or agents shall be required to answer any such
writ of garnishment on any account whatever.
The City shall not be obligated to recognize any
assignment of wages or funds by its employees,

agents, or contractors.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 1.04. Boundaries.

The boundaries of the City of Kerrville are
hereby established by the official map which is on
file in the City Secretary's Office at City Hall.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 1.05. Annexation of Territory.

The City Council may by ordinance annex
territory lying adjacent to the City, with or with-
out the consent of the inhabitants in such terri-
tory, or owners thereof, not inconsistent with the
Constitution and Statutes of the State of Texas or
the United States of America.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 1.06. Deannexation.

Whenever there exists within the corporate
limits of the City of Kerrville any territory not
suitable or necessary for City purposes, the Coun-
cil may, upon a petition signed by a majority of the
qualified voters residing in such territory, if the
same be inhabited, or without any such petition if
the same be uninhabited, by ordinance duly passed
by a majority vote of all the Councilmembers,
discontinue said territory as a part of said City;
said petition and ordinance shall specify accu-
rately the metes and bounds of the territory
sought to be eliminated from the City and shall
contain a plat designating such territory so that
the same can be definitely ascertained; and when
said ordinance has been duly passed, the same
shall be entered upon the minutes and records of
said City, and from and after the entry of such
ordinance, said territory shall cease to be a part of
said City, but said territory shall still be liable for
its pro rata share of any debts incurred while said

area was a part of said City.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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§ 2.01 KERRVILLE CODE

ARTICLE II. GOVERNING BODY

Section 2.01. The City Council.

Except as otherwise provided in this Charter,
all powers of the City shall be vested in a Council
of five (5) members, to be known as the Kerrville
City Council. The members of the Council shall be
elected from the City of Kerrville at large in a
manner prescribed elsewhere in this Charter. The
Mayor is a member of the Council and may be
referred to in this Charter as a "Councilmember."
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 2.02. Qualifications for Council-
members,

Each member of the City Council, in addition
to having other qualifications required by law:

a. Shall be a qualified voter of the State of
Texas;

b. Shall be at least eighteen (18) years of
age;

c¢.  Shall be a resident of the City for at least
twelve (12) consecutive months preceding
the election; provided, however, that any
person who shall have been a resident for
a period of not less than twelve (12) con-
secutive months immediately preceding
the election of any territory not formerly
within the corporate limits of the City, but
which is annexed under the provision of
this charter, shall be eligible for said
office;

d. Shall not hold any other elected office or

employment under the City government-

while a member of the Council, except a
member of the City Council may be ap-
pointed by the City Council to represent
the Council on any board, commission,
committee, organization or entity in the
Council's sole discretion so long as that
person's service does not extend beyond
the person's term of office.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 2.03. Term of Office.

The members of the City Council shall hold
their offices for a term of two years and until their
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successors have been elected and duly qualified in
accordance with this Charter. Five Councilmembers
will be elected, two in one year for Places One and
Two, and the following year, three will be elected
for Places Three; Four and Mayor, respectively.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 2.04. Vacancies.

Vacancies in the City Council, including a va-
cancy resulting from a recall election, shall be
filled by the Council for the remainder of the
unexpired term. The Council shall appoint a qual-
ified elector to fill a vacancy within thirty (30)
days after such vacancy occurs. For purposes of
this section and the Charter, a "qualified elector"
or "qualified voter" means a "registered voter" in

accordance with state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 2.05. Compensation for Council-
members.

Councilmembers shall serve without an estab-
lished salary; however, they will be authorized to
receive the sum of $25.00 for each Council meet-
ing in which they attend to offset the "out-of-
pocket" expenses incurred. The expense fees are
not to be construed as being a salary, but an
authorized allowance for each regular meeting.
Councilmembers may be reimbursed for other
reasonable expenses directly associated with their
service to the City, subject to controls established
by the Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE III. PROCEDURES OF THE
COUNCIL; LEGISLATION

Section 8.01. Canvass of Election; Meetings
of the Council, Boards, and
Commissions; Compliance with
Open Meetings Act.

Following each municipal election, the Council
shall meet at the usual place for holding its
meetings, canvass the election in accordance with
state law, and the newly elected members shall
assume the duties of office without party or par-
tisan mark or designation. Council shall meet at
such times as may be prescribed by ordinance or
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resolution, but not less frequently than once each
month. Special meetings shall be called by the
City Secretary upon request of the Mayor, the
City Manager, or a majority of the members of the
Council. Any such notice shall state the subject or
subjects that shall be considered. All meetings of
the Council shall be open to the public, and the
rules of the Council shall provide that the citizens
of the City shall have a reasonable opportunity to
be heard at any such meetings in regard to any
matter considered; but the Council may by a
majority vote of all the members authorize a
closed meeting. Council and its boards, commis-
sions, and committees shall comply fully with the
provisions of the Texas Open Meeting Law as

amended.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 3.02. Mayor and Mayor Pro Tem.

Following the canvass of a regular election, the
Council shall choose one of its members (other
than the Mayor) as Mayor Pro Tem. The Mayor
shall preside at méetings of the Council and shall
exercise such other powers and perform such
other duties as are or may be conferred and
imposed upon him by this Charter and the ordi-
nances of the City. He shall be recognized as the
head of the City government for all ceremonial
purposes, by the courts for serving civil processes,
and by the Governor for purposes of military law.
In time of public danger or emergency, the Mayor
is authorized to act in accordance with federal
and state law and City policy. If a vacancy occurs
in the Office of Mayor, the Council shall appoint a
successor Mayor for the remaining term, in accor-
danece with Section 2.04. If the Mayor is absent or
disabled, the Mayor Pro Tem shall act as Mayor
for the duration of the period of such absence or
disability. If the Mayor Pro Tem is also absent or
disabled, then the Council shall elect a Presiding
Officer to act in the place of the Mayor Pro Tem.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 3.03. City Secretary.

The City Manager shall appoint a City Secre-
tary who shall perform such administrative du-
ties as may be delegated by the City Manager.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Supp. No. 26

Section 3.04. Council Rules.

The Council shall be the judge of the election
and qualifications of its members, and in such
cases, shall have the power to subpoena witnesses
and compel the production of all pertinent books,
records, and papers; but the decision of the Coun-
cil in any such case shall be subject to review by
the courts. The Council shall determine its own
rules and order of business and keep a journal of
its proceedings. It shall have power to compel the
attendance of absent members, may punish its
members for disorderly behavior, and by vote of
not less than a majority of all its members, expel
from a meeting a member for disorderly conduct
for the violation of its rules; but no member shall
be expelled from a meeting unless notified of the
charge against him and given an opportunity to
be heard in his own defense.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 3.05. Quorum.,

Except as otherwise allowed by state law, a
majority of all the members of the Council shall
constitute a quorum to do business, but a less
number may adjourn from time to time and
compel the attendance of absent members in such
manner and under such penalties as may be
prescribed by ordinance. The affirmative vote of a
majority of all the members of the Council shall
be necessary to adopt any ordinance, resolution,
or order; except that a vote to adjourn, or an
action regarding the attendance of absent mem-
bers, may be adopted by a majority of the mem-
bers present. No member may be excused from
voting except when such member has a conflict of
interest as defined by law.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 3.06. Introduction and Passage of
Ordinances and Resolutions.

a. Ordinances and resolutions shall be intro-
duced only in written form. All ordinances, except
ordinances making appropriations and ordinances
codifying or rearranging existing ordinances or
enacting a code of ordinances, shall be confined to
one subject, and the subject of all ordinances shall
be clearly expressed in the title. Ordinances mak-
ing appropriations shall be confined to the subject
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of appropriations. No ordinance shall be passed
until it has been read and voted upon in at least
two regular meetings, except an emergency mea-
sure. The final reading of each ordinance shall be
in full unless a written or printed copy thereof
shall have been furnished to each member of the
Council prior to such reading. The "yeas" and
"nays" shall be taken upon the passage of all
ordinances and resolutions and entered upon the
journal of the proceedings of the Council. The
enacting clause of all ordinances shall be, "Be it
ordained by the City Council of the City of Ker-
rville, Kerr County, Texas."

b. An ordinance shall take effect upon final
passage unless indicated otherwise in the ordi-
nance.

c. Upon its final passage, each ordinance and
resolution shall be authenticated by the signa-
tures of the Mayor or Presiding Officer and of the
City Secretary, and shall be systematically re-
corded as provided by Ordinance.

d. An "emergency measure" is an ordinance or
resolution to provide for the immediate preserva-
tion of the public peace, property, health, or
safety, in which the emergency claimed is set
forth and defined in the preamble thereto. The
affirmative vote of at least a majority of all
members of the Council shall be required to pass
any ordinance or resolution as an emergency
measure. No measure making or amending a
grant, renewal or extension of a franchise or other
special privilege, shall ever be passed as an "emer-
gency measure."

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.07. Publication of Penal Ordi-
nances.

a. A penal ordinance is one wherein certain
acts or omissions are defined as a crime, and a
punishment provided therefor. A general ordi-
nance, the violation of which is a misdemeanor as
under any other ordinance, is not a penal ordi-
nance.

b. Each adopted penal ordinance, or its caption
and penalty, shall be published one time in a
newspaper of general circulation which is pub-
lished in the City. The City shall also provide
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notice of the adoption of the ordinance at the
City's website. Such ordinance so published in the
newspaper shall take effect and be in force, from
and after ten (10) days after publication thereof,
unless a later time is expressly provided.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE IV. NOMINATIONS AND
ELECTIONS

Section 4.01. Municipal Elections.

The regular election for members of City Coun-
cil shall be held as provided by state law, or as
provided by ordinance adopted in accordance with
state law. The Council may, in accordance with

state law, order special elections.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.02. Elections.

The City shall conduct all elections in accor-

dance with state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.03. Application for Candidacy.

Any person who lawfully qualifies and is a
registered voter, may file an application for elec-
tion for a Place on the City Council. The name of
such candidate and Place for which he is filing
will be affixed by the City Secretary at the time of
issuance of an application form. Such application
shall include a petition signed by not less than
100 qualified and registered voters of the City.
The application and the signatures thereon as
well as the affidavits of the circulators shall meet
the requirements of state law. All papers compris-
ing an application shall be assembled and filed
with the City Secretary in accordance with state
law. Signatures are not required where the appli-
cation includes a filing fee of $100.00. The City
Secretary shall review the petition as required by
state law and if the petition is found to be insuf-
ficient, the City Secretary shall return it immedi-
ately to the person who filed it, with a written
statement certifying why the petition is found to
be "insufficient." Within the time authorized by
state law such a petition may be amended and
filed again as a new petition, or a different peti-
tion may be filed for the same candidate. If the
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application complies with this section and state
law, the City Secretary shall place such name on
the ballot. Application forms shall be obtained
from the City Secretary, as they are promulgated
by the Texas Secretary of State.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.04. Places.

There shall be five places: One, Two, Three,

Four, and Mayor.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.05. Ballots.

The names of candidates shall be placed on the

ballot in accordance with state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.08. Election of Councilmembers by
Plurality.

At the regular municipal election, the voters
shall vote for one candidate for each place listed
on the ballot. The candidate for each place listed
on the ballot who shall have received the greatest
number of votes for that place cast in such elec-
tion shall be declared elected; and in case of a tie
vote, by lot.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 4.07. Laws Governing City Elections.

All City elections shall be governed, except as
otherwise provided by the Charter, by the laws of
the State of Texas governing general and munic-
ipal elections, so far as same may be applicable
thereto; and in event there should be any failure
of the general laws of this Charter to provide for
some feature of the City elections, then the City
Council shall have the power to provide for such
deficiency, and no informalities in conducting a
City election shall invalidate the same, if it be
conducted fairly and in substantial compliance
with the general laws, where applicable, and the
Charter and ordinances of the City.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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Section 4.08. Canvassing Elections.

The City shall conduct an election canvass
following a general or special election in accor-

dance with state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE V. RECALL, INITIATIVE, AND
REFERENDUM

Section 5.01. General Authority.

a. Recall. The qualified voters of the City shall
have the power to petition for recall of the Mayor
or any member of the City Council.

b. Initiative. The qualified voters of the City
shall have power to propose ordinances to the
City Council. Such power shall not extend to the
budget or any capital program, or relating to
appropriation of money, issuing of bonds, setting
of utility rates and levy of taxes or salaries of City
officers or employees, or any other ordinance not
subject to initiative as provided by state statute
or case law.

c. Referendum. The qualified voters of the City
shall have power to require reconsideration by
the City Council of any adopted ordinance. Such
power shall not extend to the budget or any
capital program, or relating to appropriation of
money, issuing of bonds, setting of utility rates
and levy of taxes or salaries of City officers or
employees, or any other ordinance not subject to
referendum as provided by state statute or case

law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.02. Commencement of Petition; Pe-
titioners' Committee; Affida-

vit.

Any three (3) qualified voters may commence
recall, initiative, or referendum proceedings by
filing with the City Secretary an affidavit stating
they will constitute the petitioners committee and
be responsible for circulating the petition and
filing it in proper form, stating their names and
addresses and specifying the address to which all
notices to the committee are to be sent and
naming the Councilmember(s) to be recalled or
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§ 5.02 KERRVILLE CODE

setting out in full the proposed initiative ordi-
nance or citing the ordinances sought to be recon-

sidered.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.03. Scope of Recall.

Each Councilmember shall be subject to recall
and removal from office by the qualified voters of
the City.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.04. Petitions for Recall.

Before the question of recall of a Councilmember
shall be submitted to the qualified voters of the
City, a petition demanding such question to be so
submitted shall first be filed with the City Secre-
tary. The petition must contain the number of
valid signatures of qualified voters totaling the
greater of (a) five percent (5%) of the registered
voters entitled to vote at the last City election, (b)
thirty-five percent (35%) of the number of persons
who voted in the most recent City election, but in
no case fewer than the signatures from three-
hundred (800) qualified voters registered to vote
in the City. Each signer of such recall petition
shall personally sign their name thereto and shall
write after their name their place of residence,
giving the name of the street and the number, and
shall also write thereon the day, the month, and
the year their signature was affixed.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.05. Form and Content of Recall
Petition.

All papers of a petition shall be uniform in size
and style and shall be assembled as one instru-
ment for filing. Each signature shall comply with
Chapter 277 of the Texas Election Code as it may
be amended. The petition shall be addressed to
the City Council and the content shall distinctly
and specifically point to the ground(s) upon which
such petition for removal is predicated. Further,
said petition shall state distinctly and specifically
the alleged action(s) and the factual circum-
stance(s) surrounding such action(s) taken by the
Councilmember that warrant the charge as to
give the Councilmember sought to be removed
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notice of the matter(s) and thing(s) with which
the officer is charged. The signatures shall be
verified by oath in the following form:

STATE OF TEXAS
COUNTY OF KERR

I, , being first duly
sworn, on oath depose and say that I am one of
the signers of the above petition, and that the
statements made therein are true, and that
each signature appearing thereto was made in
my presence on the day and date it purports to
have been made, and I solemnly swear that the
same is the genuine signature of the person it
purports to be.

Signature

Sworn and subscribed before me this
day of 20

NOTARY PUBLIC, STATE OF TEXAS

My commission expires:
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.06. Recall; Petition; Procedure.

a. Certificate of City Secretary. Within thirty
(30) days after the petition is filed, the City
Secretary shall complete a certificate as to its
sufficiency or insufficiency as mandated herein,
specifying, if it is insufficient, the particulars
wherein it is defective and shall within that thirty
(30) day period send a copy of the certificate to the
petitioners committee by certified mail or by hand
delivery to a committee member.

b. Amendment. A petition certified insufficient
for lack of the required number of valid signa-
tures may be amended once if the petitioners
committee files a notice of intention to amend it
with the City Secretary within five (5) days after
receiving the copy of the certificate and files a
supplementary petition upon additional papers
within ten (10) days after receiving the copy of
such certificate. Such supplementary petition shail
comply with the requirements of Section 4.05, and
within five (5) days after it is filed, the Secretary

* shall complete a certificate as to the sufficiency of

the petition as amended and send a copy of such
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certificate to the petitioners committee by certi-
fied mail or by hand delivery to a committee
member as in the case of an original petition.

¢. Presentation to Council. When a recall peti-
tion has been fully determined sufficient, the City
Secretary shall present the petition to City Coun-
cil at its next regular meeting. If a petition or
amended petition is certified insufficient and the
petitioners committee does not elect to amend
within the time required, the City Secretary shall
at the next regular Council meeting present such
certificate to the Council who shall then make the
final determination as to whether or not the
petition is insufficient.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.07. Public Hearing for Recall.

The Councilmember whose removal is sought
may, within five (5) days after such recall petition
has been presented to the City Council, request
that a public hearing be held to permit the
Councilmember to present the facts pertinent to
the charges specified in the recall petition. In this
event, the City Council shall order such public
hearing to be held, not less than five (5) days nor
more than fifteen (15) days after receiving such
request for a public hearing.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.08. Calling of Recall Election.

If the Councilmember whose removal is sought
does not resign, then the City Council shall for the
next available election date, order an election for
holding such recall election. If, after the recall
election date is established, the Councilmember
vacates the office, the election shall be cancelled,
in accordance with state law.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.09. Ballots in Recall Election.

Ballots used at recall elections shall conform to
the following requirements:

a. With respect to the Councilmember whose
removal is sought, the question shall be

b. Immediately below each such question,
there shall be printed the following words,
one above the other, in the order indi-
cated:

llY'esll

IINOII
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.10. Result of Recall Election.

a. If a majority of the votes cast at a recall
election shall be "No", that is against the recall of
the Councilmember named on the ballot, the
Councilmember shall continue in office for the
remainder of his/her unexpired term, subject to
recall as provided herein. If a majority of the votes
cast at such election be "Yes", that is for the recall
of the Councilmember named on the ballot, the
Councilmember shall, regardless of any technical
defects in the recall petition, be deemed removed
from office upon passing of the resolution canvass-
ing the election, and the vacancy shall be filled in
accordance with Section 2.04 above.

b. Where a vacancy(s) occurs due to a recall
election, the remaining Councilmembers, includ-
ing where the remaining Councilmembers num-
ber two or less, shall appoint a qualified elector(s)
for the recalled place(s), which such person(s)
may serve only through the canvassing of the
next municipal election. The appointed person(s)
may choose to become a candidate at such election
but in any case, the person elected at the election
will only serve through the remainder term, if

applicable.

¢. A Councilmember who is recalled is not
eligible for appointment to Council in the period
between the recall vote and the next election or;
qualified for placement on the ballot for the im-

mediately ensuing election,
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.11. Initiative; Petition; Procedure.

a. Qualified voters of the City may initiate
legislation by ordinance by submitting a petition

submitted: addressed to the City Council, which requests the

"Shall be removed submission of the proposed ordinance to a vote of

from the office of by re- the qualified voters of the City. The City Attorney

call?" shall review the petition for enforceability and
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legality. Said petition must contain the number of
valid signatures totaling the greater of (a) five
percent (5%) of the registered voters entitled to
vote at the last City election, (b) thirty-five per-
cent (35%) of the number of persons who voted in
the most recent City election, but in no case fewer
than the signatures from three hundred (300)
qualified voters registered to vote in the City.
Each copy of the petition shall have attached to it
a copy of the full text of the proposed ordinance.
The petition, its form and content, shall be the
same as for recalls as provided in Section 5.05
above. The certification of the City Secretary, and
any amendment to the petition and its presenta-
tion to City Council shall be the same as for
recalls as provided in Section 5.06 above.

b. When an initiative petition has been fully
determined sufficient, City Council shall at its
next regular meeting consider the proposed ini-
tiative ordinance. Upon presentation to the Coun-
cil, Council shall, within sixty (60) days after the
date the petition was finally determined sufficient
and in accordance with the procedure required in
Section 5.06 above, either pass and adopt such
ordinance without alteration as to meaning or
effect, or call for an election, to be held on a date
allowed under the Texas Election Code, at which
the qualified voters of the City shall vote on the
question of adopting or rejecting the proposed
ordinance. Unless otherwise provided by law, any
election for an initiative under this Charter shall
be held on the first authorized uniform election
date that occurs after the seventieth (70th) calen-
dar day after the City Council's decision to submit
the ordinance to the voters.

c. If a majority of the qualified electors voting
on a proposed initiative ordinance vote in its
favor, it shall be considered adopted upon certifi-
cation of the election results and shall be treated
in all respects in the same manner as ordinances
of the same kind adopted by the Council. If
conflicting ordinances are approved at the same
election, the one receiving the greatest number of
affirmative votes shall prevail to the extent of
such conflict.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.12. Referendum; Petition; Proce-
dure; Effect Prior to Election,

a. Qualified voters of the City may require
that any ordinance, with the exception of ordi-
nances dealing with any budget or any capital
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program, or relating to appropriation of money,
issuing of bonds, setting of utility rates and levy
of taxes or salaries of City officers or employees, or
any other ordinance not subject to referendum as
provided by state statute or case law, passed by
the City Council be submitted to the voters of the
City for approval or disapproval, by submitting a
petition for this purpose within ten (10) days after
the date the ordinance sought to be reconsidered
was adopted. Said petition must contain the num-
ber of valid signatures totaling the greater of (a)
five percent (5%) of the registered voters entitled
to vote at the last City election, (b) thirty-five
percent (85%) of the number of persons who voted
in the most recent City election, but in no case
fewer than the signatures from three-hundred
(300) qualified voters registered to vote in the
City. The petition, its form and content, shall be
the same as for recalls as provided in Section 5.05
above. The certification of the City Secretary, any
amendment to the petition and its presentation to
City Council shall be the same as for recalls as
provided in Section 5.06 above. Council shall
either repeal the referred ordinance or submit the
referred ordinance to the qualified voters of the
City within thirty (30) days after the date the
petition was finally determined sufficient.

b. Pending the holding of such election, the
ordinance shall be suspended from taking effect
and shall not later take effect unless a majority of
the qualified voters voting thereon at such elec-
tion shall vote in favor thereof. Unless otherwise
provided by law, any election for a referendum
under this Charter shall be held on the first
authorized uniform election date that occurs after
the seventieth (70th) day after the decision by the
City Council.

c. If a majority of the qualified electors voting
on a referred ordinance vote against it, it shall be
considered repealed upon certification of the elec-

tion results.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.13. Form of Ballots.

The ballots used when voting upon initiative or
referendum shall set forth their nature suffi-
ciently to identify them and shall also set forth,
upon separate lines, the words:

"For the Ordinance"
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"Against the Ordinance"
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.14. Ordinances Passed by Popu-
lar Vote, Repeal or Amend-
ment,

No ordinance which may have been passed by
the City Council upon a petition or adopted by
popular vote under the provisions of this Article
may be repealed or amended by the City Council
for a period of six (6) months from the date said
ordinance became effective. An ordinance which
may have been passed by the City Council upon a
petition or adopted by popular vote under the
provisions of this Article may be repealed or
amended at any time in response to a referendum
petition or by submission as provided by Section
5.16 below.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.15. Voluntary Submission of Leg-
islation by the City Council.

The City Council, upon its own motion and by
the affirmative vote of a majority of the full
membership of the Council, may submit to popu-
lar vote at an election for adoption or rejection
any proposed ordinance or resolution or measure,
or may submit for repeal any existing ordinance,
or resolution, or measure, in the same manner
and with the same force and effect as provided in
this Article for submission of initiative and refer-
endum petitions, and may, at its discretion, call
for an election for this purpose on an authorized
uniform election date as provided by state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 5.16. Publicity for Ordinances Sub-
mitted to Voters.

The City Secretary, at least fifteen (15) days
before any election at which any ordinance is to be
submitted to the voters, shall have printed in a
newspaper of general circulation published in the
City the caption of all ordinances submitted. The
full text of all ordinances shall be made available
for public review in the office of the City Secre-
tary, at the City's library, and linked on the City's
website. The text of every ordinance shall also be
displayed at the polling place in such election; but
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the validity of an ordinance approved by the
electors shall not be questioned because of errors
or irregularities in publication or display.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE VI. ADMINISTRATIVE SERVICE

Section 6.01. City Manager.

The Council shall appoeint an officer whose title
shall be City Manager and who shall be chief
executive and the head of the administrative
branch of the City government. By letter filed
with the City Secretary, the Manager shall desig-
nate, subject to approval of the Council, a quali-
fied City administrative officer to exercise the
powers and perform the duties of manager during
periods of his temporary absence or disability.
The Council may annul such designation at any
time and appoint another officer for the City to
serve until the Manager shall return from his
absence or until his disability shall cease. The
Manager shall receive such compensation as may
be fixed by the City Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 6.02. Qualifications.

The City Manager shall be chosen by the Coun-
cil solely on the basis of his executive and admin-
istrative qualifications with special reference to
his actual experience in, or his knowledge of,
accepted practice in respect to the duties of his
office as hereinafter outlined. At the time of his
appointment, he need not be a resident of the City
or state, but during his tenure of office he shall
reside within the City. No person elected to mem-
bership on the Council shall, subsequent to such
election, be eligible for appointment as City Man-
ager until one year has elapsed following the
expiration of the term for which he was elected.
(Ord. No. 2014-10, § 3(Exh, A), 6-10-2014)

Section 6.03. Term and Removal.

The City Manager shall hold his office subject
to the provisions set forth below, at the will and
pleasure of the City Council. A majority of the
members of the City Council may remove the City
Manager, except that no City Manager who has
been in the service of the City for more than one
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year prior to a regular City election shall be
removed within sixty (60) days subsequent to
such election except by a four-fifths vote of the
members of the City Council. If removed at any
time after he has served six months, the City
Manager may demand a hearing at a public
meeting of the City Council prior to the date on
which his final removal shall take effect, but
pending and during such hearing the City Council
may suspend him from office. The action of the
City Council in suspending or removing the City
Manager shall be final, since it is the intention of
this Charter to vest all authority and fix all
responsibility for any such suspension or removal
wholly in the City Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 6.04. General Powers and Duties of
the Manager.

The City Manager shall be the chief executive
officer of the City, responsible to the Council for
the management of all City affairs placed in the
manager's charge by or under this Charter. The
City Manager shall:

a. Appoint and suspend or remove all City
employees and appointive administrative
officers provided for by or under this Char-
ter, except as otherwise provided by law
or this Charter. The City Manager may
authorize any administrative officer sub-
ject to the manager's direction and super-
vision to exercise these powers with re-
spect to subordinates in that officer's
department, office, or agency;

b. Direct and supervise the administration
of all departments, offices and agencies of
the City, except as otherwise provided by
this Charter or by law;

c¢. Attend all City Council meetings. The
City Manager shall have the right to take
part in discussion but shall not vote;

d. See that all laws, provisions of this Char-
ter and acts of the City Council, subject to
enforcement by the City Manager or by
officers subject to the manager's direction
and supervision, are faithfully executed;
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e. Prepare and submit the annual budget
and capital program to the City Council,
and implement the final budget approved
by Council to achieve the goals of the City;

f.  Submit to the City Council and make
available to the public a complete report
on the finances and administrative activ-
ities of the City as of the end of each fiscal
year;

g. Make such other reports as the City Coun-
cil may require concerning operations;

h. Keep the City Council fully advised as to
the financial condition and future needs
of the City;

i.  Make recommendations to the City Coun-
cil concerning the affairs of the City and
facilitate the work of the City Council in
developing policy;

j.  Provide staff support services for the Mayor
and Councilmembers;

k. Assist the Council to develop long-term
goals for the City and strategies to imple-
ment these goals;

1.  Encourage and provide staff support for
regional and intergovernmental coopera-
tion;

m. Promote partnerships among Council, staff,
and citizens in developing public policy
and building a sense of community; and

n. Perform such other duties as are specified
in this Chapter or may be required by the
City Council.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 6.05. Council not to Interfere in Ap-
pointments or Removals.

Neither the Council nor any of its committees
or members shall direct or request the appoint-
ment of any person to, or his removal from, office
by the City Manager or any of his subordinates;
or, except as is or may be otherwise provided
under the terms of this Charter, in any manner
take part in the appointment or removal of offi-
cers and employees in the administrative service
of the City. Except for the purpose of inquiry, the
Council and its members shall deal with the
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administrative service solely through the Man-
ager, and neither the Council nor any member
thereof shall give orders to any subordinate of the
City Manager either publicly or privately. Any
violation of the provisions of this section by a
member of the Council shall subject him to what-
ever discipline the remaining members of the
Council may under the terms of Section 3.04 see

fit to impose upon him.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 6.06. Right of Manager and Other
Officers in Counecil.

The City Manager, and such department heads
and other officers of the City may be designated
by vote of the Council, shall be entitled to seats in
the Council except at executive meetings, but
shall have no vote therein. The Manager shall
have the right to take part in the discussion of all
matters coming before the Council, and such
department heads and other officers who by des-
ignation of the Council are entitled to seats in the
Council, shall be entitled to take part in all
discussions of the Council relating to their respec-

tive departments and offices.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 6.07. Administrative Departments.

The City Manager shall have the responsibility
to organize the various departments within the
City as may be needed to fulfill the requirements
and needs of the City, subject to the approval of
the City Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

‘Section 6.08. Investigations by Council or
Manager.

The, Council or the Manager shall have power
to inquire into the conduct of any department,
office or officer of the City, and to make investiga-
tions as to municipal affairs, and for that purpose
only, the Council or the Manager may subpoena
witnesses, administer oaths, and compel the pro-
duction of books, papers, and other evidence, and
it shall be the duty of the City Manager to
designate a police officer to serve such subpoena.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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ARTICLE VII. CITY ATTORNEY

Section 7.01. City Attorney—Qualifications.

The City Council shall appoint a City Attorney
from recommendations of the City Manager, or by
any member of the City Council. The City Attor-
ney shall receive for his services such compensa-
tion as may be determined by the City Council.
The City Attorney shall be in charge of all legal
questions as may arise within the City, or by
members of the City Council. The City Attorney
shall be a qualified attorney who is duly licensed
to practice law in the State of Texas. The City
Attorney shall be the chief legal advisor of and
attorney for the City and all departments and
officers thereof in matters relating to their official
powers and duties. It shall be the City Attorney's
duty either personally or by such assistants as the
City Attorney may delegate, to perform all ser-
vices incident to the legal matters of the City. The
City Attorney will attend such City Council meet-
ings as needed when requested; to give advice in
writing when so requested by the Council or City
Manager, or by a department head when needed
to clarify positions or actions. The City Attorney
will act as legal counsel, or defend or prosecute as
the case may be, all offenses against the law as
defined by ordinances, or other laws of the City or
state, as may be required. The City Attorney will
review all contracts, bonds and other instruments
in writing in which the City is concerned, and
endorse on each his approval of the form and
correctness thereof, and perform such other du-
ties of a legal nature as maybe determined by the
City Council. In addition to the duties imposed
upon the City Attorney by this Charter or re-
quired of the City Attorney by ordinance or reso-
lution of the City Council, the City Attorney shall
perform any duties imposed upon the legal offi-
cers of the Municipal Court when or if needed.
The City Attorney shall have authority to appoint
one or more assistants, subject to approval of the
City Council. The performance of the City Attor-
ney and assistants shall be reviewed annually by
the City Council, and their reappointment or
dismissal shall be made at that time. The City
Attorney and his assistants, may be removed at
any time by majority vote of the City Council.
Notwithstanding the above provisions, the City
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Council may engage special legal counsel to rep-
resent the City of Kerrville in any specific matter
or for the performance of any specifically delin-
eated duties otherwise to be performed by the
City Attorney.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE VIII. FINANCIAL
MANAGEMENT

Section 8.01. Development and Submission
of City Budget and Budget Mes-
sage.

The City Manager shall prepare each year a
budget to cover all proposed expenditures of the
government of the City for the succeeding year.
Such budget shall be carefully itemized so as to
make as clear a comparison as practicable be-
tween expenditures included in the proposed bud-
get and actual expenditures for the same or
similar purposes for the preceding year. The bud-
get shall also show as definitely as possible each
of the various projects for which appropriations
are set up in the budget, and the estimated
amount of money carried in thebudget for each of
these projects. The budget shall also contain a
complete financial statement of the City showing
all outstanding obligations of the City, the cash on
hand to the credit of each and every fund, the
funds received from all sources during the previ-
ous year, the funds available from all sources
during the ensuing year, the estimated revenue
available to cover the proposed budget, and the
estimated rate of tax which will be required.

On or before the 31st day of July of each year,
the City Manager shall submit to the City Council
and City Secretary a budget for the ensuing fiscal
year and an accompanying budget message. The
full text of the proposed budget and message shall
be made available for public review in the office of
the City Secretary, at the City's library, and
prominently linked on the City's website. -

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.02. Fiscal Year.

The fiscal year of the City government shall
begin on the first day of October each year and
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shall end on the last day of September the follow-
ing year. Such year shall constitute the budget

year of the City government.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.03. Budget Message.

The City Manager's budget message shall ex-

' plain the budget both in fiscal terms and in terms

of the work programs, linking those programs to
organizational goals and community priorities. It
shall outline the proposed financial policies of the
City for the ensuing fiscal year and the impact of
those policies on future years. It shall describe the
important features of the budget, indicate any
major changes from the current year in financial
policies, expenditures, and revenues together with
the reasons for such changes, summarize the
City's debt position, including factors affecting
the ability to raise resources through debt issues,
and include such other material as the City Man-

ager deems desirable.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.04. City Council Action on Bud-
get.

a. Notice and Hearing. The City Council shall
publish the general summary of the budget and a
notice stating:

1. The times and places where copies of the
message and budget are available for in-
spection by the public, and

9. The time and place, not less than two
weeks after such publication, for a public
hearing(s) on the budget.

b. Amendment Before Adoption. After the pub-
lic hearing, the City Council may adopt the bud-
get with or without amendment. In amending the
budget, it may add or increase programs or amounts
and may delete or decrease any programs or
amounts, except expenditures required by law or
for debt service or for an estimated cash deficit,
provided that no amendment to the budget shall
increase the authorized expenditures to an amount
greater than total estimated income.
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¢. Adoption. The City Council shall adopt the
budget on or before the 30th day of September of
the fiscal year currently ending. If it fails to adopt
the budget by this date, the budget proposed by
the City Manager shall go into effect.

d. "Publish" defined. As used in this section,
the term "publish" means to print in the contem-
porary means of information sharing, which in-
cludes, a newspaper of general circulation which
is published in the City, and on the City's website.
In addition, the budget shall be made available in
the office of the City Secretary and in the City's
library.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.05. Budget.

The budget shall provide a complete financial
plan of all City funds and activities for the ensu-
ing fiscal year and, except as required by law or
this Charter, shall be in such form as the City
Manager deems desirable or the City Council may
require for effective management and an under-
standing of the relationship between the budget
and the City's strategic goals. The budget shall
begin with a clear general summary of its con-
tents; shall show in detail all estimated income,
indicating the proposed property tax levy; and all
proposed expenditures, including the amount of
salary or compensation of officers and employees
and debt service for the ensuing fiscal year; and
shall be so arranged as to show comparative
figures for actual and estimated income and ex-
penditures of the current fiscal year and actual
income and expenditures of the preceding fiscal
year. It shall indicate in separate sections:

a. The proposed goals and expenditures for
current operations during the ensuing fis-
cal year, detailed for each fund by depart-
ment or by other organization unit, and
program, purpose or activity, method of
financing such expenditures, and meth-
ods to measure outcomes and perfor-
mance related to the goals;

b. Proposed longer-term goals and capital
expenditures during the ensuing fiscal
year, detailed for each fund by depart-
ment or by other organization unit when
practicable, the proposed method of financ-
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ing each such capital expenditure, and
methods to measure outcomes and perfor-
mance related to the goals; and

c. The proposed goals, anticipated income
and expense, profit and loss for the ensu-
ing year for each utility or other enter-
prise fund or internal service fund oper-
ated by the City, and methods to measure
outcomes and performance related to the
goals. For any fund, the total of proposed
expenditures shall not exceed the total of
estimated income plus carried forward
fund balance exclusive of reserves.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.06. Appropriation and Revenue
Ordinances.

To implement the adopted budget, the City
Council shall adopt, prior to the beginning of the
fiscal year.

a. an appropriation ordinance making appro-
priations by department, fund, or other
organizational unit and authorizing an
allocation for each program or activity;
and

b. ataxlevy ordinance authorizing the prop-
erty tax levy or levies and setting the tax

rate or rates.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.07. Amendments After Adoption.

a. Supplemental Appropriations. If during or
before the fiscal year the City Manager certifies
that there are available for appropriation reve-
nues in excess of those estimated in the budget,
the City Council by ordinance may make supple-
mental appropriations for the year up to the
amount of such excess.

b. Emergency Appropriations. To address a
public emergency affecting life, health, property,
or the public peace, the City Council may make
emergency appropriations. Such appropriations
may be made by emergency ordinance in accor-
dance with the provisions of Section 3.06 above.
To the extent that there are no available unap-
propriated revenues or a sufficient fund balance
to meet such appropriations, the Council may by
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such emergency ordinance authorize the issuance
of emergency notes, which may be renewed from
time to time, but the emergency notes and renew-
als of any fiscal year shall be paid or refinanced as
long-term debt not later than the last day of the
fiscal year next succeeding that in which the
emergency appropriation was made.

c. Reduction of Appropriations. If at any time
during the fiscal year it appears probable to the
City Manager that the revenues or fund balances
available will be insufficient to finance the expen-
ditures for which appropriations have been autho-
rized, the manager shall report to the City Coun-
cil without delay, indicating the estimated amount
of the deficit, any remedial action taken by the
manager and recommendations as to any other
steps to be taken. The Council shall then take
such further action as it deems necessary to
prevent or reduce any deficit and for that purpose
it may by ordinance reduce or eliminate one or
more appropriations.

d. Transfer of Appropriations. At any time dur-
ing the fiscal year, the City Council may by
ordinance transfer part or all of the unencum-
bered appropriation balance from one depart-
ment, fund, or organizational unit to the appro-
priation for other departments or organizational
units or a new appropriation. The manager may
transfer funds among programs within a depart-
ment, fund, or organizational unit and shall re-
port such transfers to the Council in writing in a
timely manner.

e. Limitation; Effective Date. No appropria-
tion for debt service may be reduced or trans-
ferred, except to the extent that the debt is
refinanced and less debt service is required, and
no appropriation may be reduced below any amount
required by law to be appropriated or by more

than the amount of the unencumbered balance

thereof. The supplemental and emergency appro-
priations and reduction or transfer of appropria-
tions authorized by this section may be made
effective immediately upon adoption.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 8.08. Independent Audit.

As soon as practicable after the close of each
fiscal year, an independent audit shall be made of
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all accounts of the City government by certified
public accountants, to be selected by the Council,
who have no personal interest directly or indi-
rectly in the financial affairs of the City govern-
ment. The results of this audit shall be published
immediately upon its completion.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE IX. MUNICIPAL COURT

Section 9.01. Creation and Jurisdiction.

There is hereby established a Municipal Court
of the City of Kerrville, Texas, which shall have
such jurisdiction and powers as are given and
prescribed by the laws of Texas.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 9.02. Municipal Court Judge.

The Municipal Judge shall preside over the
Municipal Court. He shall be appointed by the
City Council. The Judge shall be appointed for a
term not to exceed two (2) years, and shall hold
office at the pleasure of the City Council. If for any
reason the Judge shall temporarily fail to act, the
Mayor or Mayor Pro Tem of the City is hereby
authorized to appoint a replacement who shall act
in the place of the Judge and who shall have all of
the powers and discharge all of the duties of said
office. During either twelve (12) month period
beginning at the date of appointment, more than
two (2) consecutive or six (6) total absences over
and above prior approved vacation and sick leave,
shall be cause for automatic removal from office
by the City Council. The Judge, or anyone acting
in his place, shall receive such compensation as
may be determined by the City Council.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 9.03. Municipal Court Clerk.

There shall be a clerk or clerks of said Court
who shall be appointed and who may be removed
by the City Manager. The said Clerk shall have
authority to administer oaths and affirmations.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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ARTICLE X. BOARDS, COMMISSIONS,
AND COMMITTEES

Section 10.01. Creation of Boards, Commis-
sions, and Committees.

The City Council may create and provide for
such Boards, Commissions, and/or Committees as
the City Council may deem appropriate or neces-
sary to accomplish and further any lawful pur-
pose for the advancement of the interest, welfare,
health, morals, comfort, safety, and convenience
of the City or its inhabitants. In establishing any
such Board, Commission, or Committee, the Coun-
cil shall determine the qualifications as neces-

sary.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE XI. TAXATION

Section 11.01. Power to Tax,

The City Council shall have the power, not
inconsistent with state laws, as amended from
time to time, to levy, assess and collect taxes upon
taxable properties, real, personal tangible, and
intangible; and to levy, assess and collect occupa-
tion, sales, and other taxes.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 11.02. Property Subject to Tax.

The City Council through the passing of such
ordinances as may be required, formulate the
procedures for assessing and collecting all autho-

rized taxes.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE XII. CONDEMNATION AND
SPECIAL ASSESSMENTS

Section 12.01. Power of Condemnation and
Special Assessments.

The City Council shall have the power, not
inconsistent with state laws, as amended from
time to time, to acquire property by condemnation
and to provide payment of all or part of the costs
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of public improvements by levying and collecting
of special assessments upon properties specially

benefited.
(Ord. No. 2014-10, § 3(Bxh. A), 6-10-2014)

Section 12.02. Procedures for Condemna-
tion and Assessing.

The City Council, through the passing of ordi-
nances as may be required, shall formulate the
procedures for condemnation and for assessing

and collecting special assessments.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

ARTICLE XIII. PUBLIC UTILITIES

Section 13.01. Powers of the City.

In addition to the City's power to buy, own,
construct, maintain, and operate utilities and to
manufacture and distribute electricity, gas, or
anything else that may be needed or used by the
public (see powers made part of this Charter in
Section 1.02), the City shall have such further
powers as may now or hereafter be granted under
the Constitution and of the State of Texas.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 138.02. Franchises—Powers of the
City Council.

The City Council shall have power by ordi-
nance to grant, amend, renew, and extend all
franchises, and to regulate all public utilities of
every character within the City of Kerrville, and
for such purposes is granted full power. All ordi-
nances granting, amending, renewing, or extend-
ing franchises for public utilities, shall be read at
three (3) separate regular meetings of the City
Council, and shall not be finally passed until
thirty (30) days after the first reading; and no
such ordinance shall take effect until sixty (60)
days after final passage, unless otherwise pro-
vided by state law; and pending such time, the
ordinance shall be published by caption (not full
text) as prescribed by state law once each week
for four (4) consecutive weeks in the official news-
paper published in the City of Kerrville, and the
expense of such publication shall be borne by the
proponent of the franchise. No public utility fran-
chise shall be transferred except upon the ap-
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proval of the City Council expressed by ordinance;
and copies of all transfers and mortgages or other
documents affecting the title or use of public
utilities shall be filed with the City Manager
within ten (10) days after the execution thereof.
Such franchise shall not be transferred indirectly
through the acquisition of the capital stock of the
grantee company by another corporation, except
through the approval by City Council and the
filing of all documents relating to the purchase of
such stock, including the corporation affiliations
of the purchasing company.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.03. Term and Plan of Purchase.

Any public utility franchise may be terminated
by ordinance at specified intervals of not more
than five (5) years after the beginning of opera-
tion, whenever the City shall determine to ac-
quire by condemnation or otherwise the property
of such utility necessarily used in or conveniently
useful for the operation thereof within the City
limits. The method of determining the price to be
paid for the public utility property shall be fixed
in the ordinance granting the franchise.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.04. Right of Regulation.

All grants, renewals, extensions, or amend-
ments of public utility franchises, whether it be so
provided in the ordinance or not, shall be subject
to the right of the City:

a. To repeal the same by ordinance at any
time for misuse or nonuse, or for failure to
begin construction within the time pre-
scribed or otherwise to comply with the
terms prescribed.

b.  Torequire proper and adequate extension
of plan and service, and the maintenance
of the plant and fixtures at the highest
practicable standard of efficiency.

¢.  To establish reasonable standards of ser-
vice and quality of service and quality of
products and prevent unjust discrimina-
tion in service or rates.

d. To prescribe the form of accounts and at
any time to examine and audit the ac-
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counts and other records of any such
utility and to require annual and other
reports by each such public utility pro-
vided, that if a public service commission
or any other authority shall be given the
power by law to prescribe the forms of
accounts for public utilities throughout
the state or throughout any district of
which the City is a part, the forms so
prescribed shall be controlling so far as
they go, but the Council may prescribe
other and more detailed forms for the
utilities within its jurisdiction.

e. To impose such other regulations as may
be conducive to the safety, welfare, and

accommodation of the public.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.05. Consent of Property Owners.

The consent of abutting and adjacent property
owners shall not be required for the construction,
extension, maintenance or operation of any public
utility, but any property owner shall be entitled to
recover from the owner of such public utility the
actual amount of damages to such property on
account thereof less any benefits received there-
from, provided suit is commenced within two (2)
years after the project is completed.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.06. Revocable Permits.

Permits revocable at the will of the Council for
such minor or temporary public utility privileges
as may be specified by general ordinance may be
granted and revoked by the Council from time to
time in accordance with the terms and conditions
to be prescribed thereby; and such permits shall
not be deemed to be franchises as the term is used
in this Charter. Such general ordinance, however,
shall be subject to the same procedure as an
ordinance granting a franchise and shall not be

passed as an emergency measure.
(Ord. No. 2014-10, § 3(Exh, A), 6-10-2014)

Section 13.07. Extensions.

All extensions of public utilities within the City
limits shall become a part of the aggregate prop-
erty of the public utility, shall be operated as
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such, and shall be subject to all obligations and
reserved rights contained in this Charter and in
any original grant hereafter made. The right to
use and maintain any extension shall terminate
with the original grant and shall be terminable as
provided in Section 16.04. In case of an extension
of a public utility operated under a franchise
hereafter granted, such right shall be terminable
at the same time and under the same conditions
as the original grant.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.08. Other Conditions.

Every public utility franchise hereafter granted
shall be held subject to all the terms and condi-
tions contained in the various sections of this
article, whether or not such terms are spécifically
mentioned in the franchise. Nothing in this Char-
ter shall operate to limit in any way, except as
specifically stated, the discretion of the Council or
the electors of the City in imposing terms and
conditions in connection with any franchise grant.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.09. Franchise Records.

Every public utility and every owner of a public
utility franchise shall file with the City, as maybe
prescribed by ordinance, certified copies of all
franchises owned or claimed, or under which such
utility is operated. The City shall compile and
maintain a public record of utility franchises and
of all public utility fixtures in the streets of the
City.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 13.10. Accounts of Municipally
Owned Utilities.

Accounts shall be kept for each public utility
owned or operated by the City and the City
Council shall publish annually notice of the avail-
ability of reports and independent audits concern-
ing such accounts, and shall display the entirety
of such reports and audits on the City's website,
at its library, and in the office of the City Secre-
tary.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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ARTICLE X1V. MISCELLANEOUS
PROVISIONS

Section 14.01. Publicity of Records.

All records of the City, except those protected
by executive sessions, or state and federal stat-
utes, shall be open to inspection by any person
during the regular posted office hours of the City
Hall.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.02. Personal Financial Interest.

The City Council as well as officers and employ-
ees of the City, shall comply with state law
regarding personal, financial, or conflicting inter-
ests, including Chapter 171 of the Texas Local

Government Code.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.03. Official Bonds.

The Director of Finance, and such other officers
or employees as the Council may by general
ordinance require so to do, shall give bond in such
amount and with such surety as may be approved
by the Council. The premiums on such bonds may
be paid by the City.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.04. Oath of Office.

Every officer of the City shall, before entering
upon the duties of his office, take and subscribe to
an oath or affirmation, as provided by state law, to
be filed and kept in the office of the City Secretary.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.05. Power of the City to Enforce
Ordinances.

The City may enforce its ordinances by fines
not exceeding limits established by state statutes,
and may also provide by ordinance for the com-
mutation of such fines by labor in a work house or
on any public work or place in the City, but no
ordinance shall provide a lesser penalty than is
prescribed for a like offense by the laws of the
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state. Provisions may also be made by ordinance
for the collections of fines imposed and executions

issued in civil cases. v
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.06. Amending the Charter.

Amendments to this Charter may be framed
and submitted to the voters of the City in any

manner provided by state law.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.07. Review of Charter; Charter
Review Commission.

a. The Charter shall be reviewed at five (5)
year intervals, or sooner where the City Council
believes it necessary. For each five-year review,
the City Council shall appoint a Charter Review
Commission of seven (7) residents of the City. The
Commission shall have the following duties:

1.  Consider the operation of the City govern-
ment under the Charter and determine
whether any Charter sections require re-
vision. To this end, at least one public
hearing shall be held and the Commission
shall have the power to compel the atten-
dance of any officer or employee of the
City and to require the submission of any
of the City records which it may deem
necessary to the conduct of such hearing.

2.  Propose recommendations, if any, it deems
desirable to ensure compliance with the
Chaiter by the City government.

3.  Propose amendments, if any, to the Char-
ter to improve the effective application of
the Charter to current conditions and
operations.

4. Report its finding and present its pro-
posed amendments, if any, to the City
Council.

b. The term of office of the Charter Review
Commission shall be six months but may be

extended as necessary by City Council.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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Section 14.08. Rearrangement and Renum-
bering.

The City Council shall have the power, by
ordinance, to renumber and rearrange all arti-
cles, sections and paragraphs of this Charter or
any amendments thereto, as it deems appropri-
ate, and upon the passage of such ordinance, a
copy thereof certified by the City Secretary shall
be forwarded to the Secretary of State for filing.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.09. Meaning of Words and Desig-
nations.

All words and designations used in this Char-
ter are to be taken and construed in the sense in
which they are understood in common language,
taking into consideration the context and subject
matter relative to which they are employed.
(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)

Section 14.10. Savings Clause.

If any part of this Charter shall be declared
invalid by a court of competent jurisdiction, such
judgment shall not invalidate the remainder of
the Charter. The provisions of this Charter shall
supersede all laws and ordinances not consistent
herewith, insofar as the City of Kerrville is af-
fected thereby.

(Ord. No. 2014-10, § 3(Exh. A), 6-10-2014)
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